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DETAILED ACTION 

1 . The following non-final, first action on the merits is in response to the initial filing 
on October 20, 2004. Claims 1-10, as originally filed, are currently pending and have 
been considered below. 

Specification 

2. The specification is objected to because of the following informalities: Reference 
to related applications is required. 

Appropriate correction is required. 

EXAMINER'S NOTE 

3. It appears the Applicant is attempting to invoke 35 U.S.C. 112, 6"^ paragraph in 
Claim 9 by using "means-plus-function" language, such as "means for identifying", and 
"means for transmitting". In order to successfully invoke the sixth paragraph, a three- 
prong test must be met. Namely, (1) the claim must use means-plus-function language; 
(2) the claim itself must not provided structural limitations to the means-plus-function 
language; and (3) the specification must recite explicit physical structural limitations for 
the means-plus-function language in the claim. While the above claims pass the first 
two prongs of the three prong test, they do not pass the third prong. There is no explicit 
recitation in the specification of any physical structures to perform the functions of the 
means-plus-function limitations in the claims. The only "structure" for performing the 
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functions in tlie above claims appears to be computer program modules (i.e. virtual 
structure, not physical structure) in Figures 1, 2 and 3. Therefore, 35 U.S.C 112, 6* 
paragraph has not been successfully invoked. The Examiner will consider the means to 
perform the claimed functions as any means, physical or virtual, that can perform the 
function. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was l^nown or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1, 5 and 8-10 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Boyd_(71 07346). 

Claims 1 and 8-10: Boyd discloses a system, method and apparatus of 
differentiating specific content in a web page displayed by a display device, comprising 
the steps of: 

Identifying and transmitting content in a web page with identification 
parameters comprised by predefined identification parameters (see abstract, lines 1-4 
whereby a system and method are disclosed for distributing and presenting preferred 
data from a host server to a display device located at a remote premise through a 
communication network, examiner construes preferred data as differentiated specific 
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content, also see column 13, lines 22-24 whereby the display device may be configured 
to transfer one or more identifiers associated the particular display device, also see 
column 14, lines 54-56 whereby communication transfers a display control parameter to 
the display device); 

Computer readable medium having store instructions for causing a 
processing unit to execute the method (see FIG 3, EPROM #320 and RAM #322); 

means for identifying content and transmitting information about content to 
display device (see FIG 2, FIG 3 and FIG 4); 

computer readable medium having stored code for a web page, and 
identification parameters (see claim 16). 

Claim 5: Bovd discloses the method in claim 1 above, and further discloses 
wherein identification parameters are comprise in code describing web page (see 
column 14, lines 52-58 whereby the identification parameters are transmitted, also see 
column 16, lines 22-28 whereby the means for transmitting the parameters is provided, 
examiner construes the means for as comprising in code the web page). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set fortli in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable ove r Bovd 

(7107346) in view of Monteverde (7319975). 

Claim 2: Bovd discloses the invention in claim 1 above, and further discloses 
wherein content is advertisements (see column 1 , 32, advances for maintaining and 
updating advertisements and other public displays). 

However Bovd fails to explicitly disclose the method wherein identification 
parameters identify the advertisers and the number of advertisers. 

Monteverde discloses the features wherein identification parameters 
identify the advertisers and the number of advertisers (see column 5, line 60 
whereby the method includes the feature of assigning advertiser identifiers, also 
see column 6, lines 7-8 whereby causing transmission of the information 
(identifiers) to customer's computer, examiner construes transmission of 
identifiers via embedded parameters). 

Both Bovd and Monteverde disclose methods for the display of 
advertisements. Therefore, it would have been obvious to one skilled in the art at 
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the time to modify the Boyd method for displaying images to include the features 
of advertiser identities as taught by Monteverde in order to present specific 
advertisements to specific users, hence increasing the user's attention with 
information that is of interest to user. 

Claim 3: Bovd and Monteverde disclose the method in claim 2 above, however 
fail to disclose the feature wherein predefined advertisers are business partners of the 
manufacturer of said display device. However, it would have been obvious for a person 
having ordinary skill in the art at the time to modify the method of Bovd to include the 
feature of advertisers as business partners with the manufacturer's of the display 
devices in order to maintain and improve control of content and format of displays via 
incentives to manufacturers of display device. 

Claim 4: Bovd discloses the method in claim 1 above, however fails to disclose 


predefined advertisers have been defined according to user interests. 

Monteverde discloses the features wherein predefined advertisers have 
been defined according to user interests (see column 1, lines 50-52 whereby a 
list of advertisers are represented to an user when user selects a key word or 
phrase, examiner construes user selection as user preference, also see column 
1, line 61 whereby advertiser's enroll, examiner construes as predefined 
advertiser). 
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Both Boyd and Monteverde disclose methods for the display of 
advertisements. Therefore, it would have been obvious to one skilled in the art at 
the time to modify the Boyd method for displaying images to include the feature 
whereby predefined advertisers have been defined according to user interests as 
taught by Monteverde in order to present specific advertisements to specific 
users, hence increasing the user's attention with information that is of interest to 
user. 

8. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bovd (71 07346) in view of Schuq (6339429). 

Claim 6 and 7: Bovd discloses the method in claim 1 above, and further 
discloses display control via transmission of parameters via network (see FIG 4 
whereby transceiver 414 forwards network parameters to display driver/display, 
430/440, via micro-controller, 410. 

However Bovd fails to explicitly disclose the features wherein the specific 
control of the functions of the display device such as coordinates with the web 
page and content differentiation. 

Schuq discloses the features of novel display alteration methods of 
electronic pictures and movies (display devices) via a variety of user and 
automated controls (see column 4, lines 8-14). 
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Both Boyd and Schug disclose methods for the display of advertisements. 
Therefore, it would have been obvious to one skilled in the art at the time to 
modify the Boyd method for displaying images to include the novel features of 
display alteration as taught by Schug in order to present specific advertisements 
to specific users, hence increasing the user's attention with information that is of 
interest to user. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Barraclough et al. (6226031 ) discloses a video communication apparatus and 
method. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL H. GOLDMAN whose telephone number is 
(571)270-5101 . The examiner can normally be reached on Monday thru Thursday 
6:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on 571-272-6724. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

mhg 

March 11,2008 


/James W Myhre/ 

Primary Examiner, Art Unit 3688 


